criminal procedure, William J Stuntz, legal essays, constitutional law, legal scholarship

The Political Heart Of Criminal Procedure Essays On
Themes Of William J Stuntz

#criminal procedure #William J Stuntz #legal essays #constitutional law #legal scholarship

This collection explores the profound political underpinnings of criminal procedure, drawing on the
influential essays and themes of William J. Stuntz. It delves into how political forces shape legal
frameworks, offering critical insights into constitutional law and the evolution of criminal justice policies
through robust legal scholarship.
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The Political Heart of Criminal Procedure

"This volume brings together twelve leading American criminal justice scholars whose own writings
have been profoundly influenced by William Stuntz and his work"--

The Political Heart of Criminal Procedure

This volume brings together twelve leading American criminal justice scholars whose own writings have
been profoundly influenced by William Stuntz and his work. Both as a tribute to Stuntz's work and as a
source of profound new insights, this book examines his role in the renaissance of criminal procedure
as a cutting-edge discipline, and as inseparably linked to substantive criminal law.

The Political Heart of Criminal Procedure

The Contents of issue number 8 (volume 124, June 2011) are: In Memoriam: William J. Stuntz
Pamela S. Karlan Michael J. Klarman Martha Minow Daniel C. Richman Robert E. Scott David

Skeel Carol Steiker ARTICLES: The Host’s Dilemma: Strategic Forfeiture in Platform Markets for
Informational Goods, Jonathan M. Barnett Separation of Powers as Ordinary Interpretation, John F,
Manning NOTES: Interpreting Silence: The Roles of the Courts and the Executive Branch in Head

of State Immunity Cases Advisory Opinions and the Influence of the Supreme Court over American
Policymaking RECENT CASES: Fourth Amendment — Qualified Immunity Criminal Law — Sentencing
Guidelines Civil Procedure — Protective Orders Constitutional Law — First Amendment Criminal Law
— Sentencing RECENT LEGISLATION: Administrative Law — Agency Design (Dodd-Frank/CFPB)
RECENT PUBLICATIONS

Harvard Law Review: Volume 124, Number 8 - June 2011

Pardo and Patterson assess the philosophical questions that arise when neuroscientific research and
technology are applied in the legal system. It examines the arguments favouring the increased use of
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neuroscience in law, the means for assessing its reliability in legal proceedings, and the integration
of neuroscientific research into substantive legal doctrines. The book uses its explorations to inform
a corrective inquiry into the mistaken inferences and conceptual errors that arise from mismatched
concepts, such as the mental disconnect of what constitutes 'lying' on a lie detection test.

Minds, Brains, and Law

This book constitutes the refereed proceedings of 5 workshops co-located with SAFECOMP 2015,
the 34th International Conference on Computer Safety, Reliability, and Security, held in Delft, The
Netherlands, in September 2015. The 36 revised full papers presented were carefully reviewed and
selected from numerous submissions. This year’s workshop are: ASSURE 2015 - Assurance Cases
for Software-intensive Systems; DECS0S'15 - EWICS/ERCIM/ARTEMIS Dependable Cyber-physical
Systems and Systems-of-Systems Workshop; ISSE'15 - International workshop on the Integration of
Safety and Security Engineering; ReSA4CI 2015 - International Workshop on Reliability and Security
Aspects for Critical Infrastructure Protection; SASSUR 2015 - International Workshop on Next Gener-
ation of System Assurance Approaches for Safety-Critical Systems.

Computer Safety, Reliability, and Security

"Virtual Searches addresses the challenges raised by the myriad new technologies that allow the police
to carry out their investigations remotely and covertly. The book develops a coherent regulatory frame-
work governing their use-one that is consistent with the Constitution, ensures democratic participation,
and holds policing agencies accountable without denying them the benefits of scientific innovation"--

Virtual Searches

Rule of law has vanished in America’s criminal justice system. Prosecutors decide whom to punish;
most accused never face a jury; policing is inconsistent; plea bargaining is rampant; and draconian
sentencing fills prisons with mostly minority defendants. A leading criminal law scholar looks to history
for the roots of these problems—and solutions.

The Collapse of American Criminal Justice

Who controls American immigration policy? The biggest immigration controversies of the last decade
have all involved policies produced by the President policies such as President Obama's decision

to protect Dreamers from deportation and President Trump's proclamation banning immigrants from
several majority-Muslim nations. While critics of these policies have been separated by a vast ideo-
logical chasm, their broadsides have embodied the same widely shared belief: that Congress, not the
President, ought to dictate who may come to the United States and who will be forced to leave. This
belief is a myth. In The President and Immigration Law, Adam B. Cox and Cristina M. Rodriguez chron-
icle the untold story of how, over the course of two centuries, the President became our immigration
policymaker-in-chief. Diving deep into the history of American immigration policy from founding-era
disputes over deporting sympathizers with France to contemporary debates about asylum-seekers at
the Southern border they show how migration crises, real or imagined, have empowered presidents.
Far more importantly, they also uncover how the Executive's ordinary power to decide when to enforce
the law, and against whom, has become an extraordinarily powerful vehicle for making immigration
policy. This pathbreaking account helps us understand how the United States ?has come to run an
enormous shadow immigration system-one in which nearly half of all noncitizens in the country are
living in violation of the law. It also provides a blueprint for reform, one that accepts rather than laments
the role the President plays in shaping the national community, while also outlining strategies to curb
the abuse of law enforcement authority in immigration and beyond.

The President and Immigration Law

In his seminal work, Emotional Intelligence, Daniel Goleman suggests that the common view of human
intelligence is far too narrow and that emotions play a much greater role in thought, decision-making and
individual success than is commonly acknowledged. The importance of emotion to human experience
cannot be denied, yet the relationship between law and emotion is one that has largely been ignored
until recent years. However, the last two decades have seen a rapidly expanding interest among

scholars of all disciplines into the way in which law and the emotions interact, including the law's

response to emotion and the extent to which emotions pervade the practice of the law. In The Emotional



Dynamics of Law and Legal Discourse a group of leading scholars from both sides of the Atlantic
explore these issues across key areas of private law, public law, criminal justice and dispute resolution,
illustrating how emotion infuses all areas of legal thought. The collection argues for a more positive
view of the role of emotion in the context of legal discourse and demonstrates ways in which the law
could, in the words of Goleman, become more emotionally intelligent.

Emotional Dynamics of Law and Legal Discourse

For fifty years, The Supreme Court Review has been lauded for providing authoritative discussion of
the court's most significant decisions. The Review is an in-depth annual critique of the Supreme Court
and its work, keeping up on the forefront of the origins, reforms, and interpretations of American law.
Recent volumes have considered such issues as post-9/11 security, the 2000 presidential election,
cross-burning, federalism and state sovereignty, failed Supreme Court nominations, and numerous
First- and Fourth-Amendment cases.

The Supreme Court Review, 2012

Providing a timely and much-needed investigation of how U.S. law enforcement carries out its public
safety and crime fighting mandates, this book is an invaluable resource for students, educators,

and concerned citizens. Does America face an epidemic of police officers abusing their powers and
disregarding constitutional rights, especially in communities of color? Or are such accusations unfair,
especially given the enormous challenges of enforcing the law in 21st-century America? This book
provides a unique frame of reference for understanding how some of the issues between the police and
the public emerged, identifying events that have shaped current relationships between the police and
the public, as well as the public's expectations and perceptions of the police. An authoritative resource
for understanding modern law enforcement and its relationship with American communities, this volume
addresses subjects including the legal underpinnings of various law enforcement actions and practices;
the so-called militarization of police departments; the increased use of force and surveillance to combat
crime and terrorism, and to generally "keep the peace"; and the perspectives of Black Lives Matter
activists and other critics of American law enforcement. The entries provide readers with expert analysis
of current topics related to the intensifying debate about the American police state; examine the scope
of law enforcement issues that have existed for centuries, and explain why they continue to exist; and
cover new mandates for exercising police power, enabling readers to critically analyze what is presented
to them in the media. Included throughout the book are excerpts from important laws, speeches,
reports, and studies pertaining to the subject of the use and abuse of police power in the United States

The Use and Abuse of Police Power in America

The past several decades have seen a renaissance in criminal procedure as a cutting-edge discipline
and as one inseparably linked to substantive criminal law. This renaissance can be traced in no small
part to the work of a single scholar: William Stuntz. This volume brings together twelve leading American
criminal justice scholars whose own writings have been profoundly influenced by Stuntz and his work.
Their contributions consist of essays on subjects ranging from the political economy of substantive
criminal law to the law of police investigations to the role of religion in legal scholarship - all themes
addressed by Stuntz in his own work. Some contributions directly analyze or respond to Stuntz's
work, while others address topics or themes Stuntz wrote about from the contributor's own distinctive
perspective.

The Political Heart of Criminal Procedure

Comprehensive Criminal Procedure Case Supplement

Comprehensive Criminal Procedure

From the scope note: "The CRIMPROC database contains the full text of Criminal Procedure, Second
Edition, Part of West Group's Criminal Practice Series." "...A document is a section of text, the Table
of Contents, or other introductory materials."

Constitutional Criminal Procedure

While applied epistemology has been neglected for much of the twentieth century, it has seen emerging
interest in recent years, with key thinkers in the field helping to put it on the philosophical map. Although



it is an old tradition, current technological and social developments have dramatically changed both the
guestions it faces and the methodology required to answer those questions. Recent developments also
make it a particularly important and exciting area for research and teaching in the twenty-first century.
The Routledge Handbook of Applied Epistemology is an outstanding reference source to this exciting
subject and the first collection of its kind. Comprising entries by a team of international contributors, the
Handbook is divided into six main parts: The Internet Politics Science Epistemic institutions Individual
investigators Theory and practice in philosophy. Within these sections, the core topics and debates
are presented, analyzed, and set into broader historical and disciplinary contexts. The central topics
covered include: the prehistory of applied epistemology, expertise and scientific authority, epistemic
aspects of political and social philosophy, epistemology and the law, and epistemology and medicine.
Essential reading for students and researchers in epistemology, political philosophy, and applied ethics
the Handbook will also be very useful for those in related fields, such as law, sociology, and politics.

Criminal Procedure

Comprehensive Criminal Procedure : 2015 Case Supplement

The Routledge Handbook of Applied Epistemology

Josiah Sutton was convicted of rape. He was five inches shorter and 65 pounds lighter than the suspect
described by the victim, but at trial a lab analyst testified that his DNA was found at the crime scene.
His case looked like many others -- arrest, swab, match, conviction. But there was just one problem --
Sutton was innocent. We think of DNA forensics as an infallible science that catches the bad guys and
exonerates the innocent. But when the science goes rogue, it can lead to a gross miscarriage of justice.
Erin Murphy exposes the dark side of forensic DNA testing: crime labs that receive little oversight and
produce inconsistent results; prosecutors who push to test smaller and poorer-quality samples, inviting
error and bias; law-enforcement officers who compile massive, unregulated, and racially skewed DNA
databases; and industry lobbyists who push policies of "stop and spit." DNA testing is rightly seen

as a transformative technological breakthrough, but we should be wary of placing such a powerful
weapon in the hands of the same broken criminal justice system that has produced mass incarceration,
privileged government interests over personal privacy, and all too often enforced the law in a biased or
unjust manner. Inside the Cell exposes the truth about forensic DNA, and shows us what it will take to
harness the power of genetic identification in service of accuracy and fairness.

Excerpts from Comprehensive Criminal Procedure, Third Edition

A comparative and collaborative study of the foundational principles and concepts that underpin
different domestic systems of criminal law.

Comprehensive Criminal Procedure

Publisher Description

Inside the Cell

A succinct account of racial equality and civil rights throughout American history highlights the path of
racial progress and looks in particular at the contributions of law and of court decisions to American
equality.

Core Concepts in Criminal Law and Criminal Justice

In his seminal work, Emotional Intelligence, Daniel Goleman suggests that the common view of human
intelligence is far too narrow and that emotions play a much greater role in thought, decision-making and
individual success than is commonly acknowledged. The importance of emotion to human experience
cannot be denied, yet the relationship between law and emotion is one that has largely been ignored
until recent years. However, the last two decades have seen a rapidly expanding interest among
scholars of all disciplines into the way in which law and the emotions interact, including the law's
response to emotion and the extent to which emotions pervade the practice of the law. In The Emotional
Dynamics of Law and Legal Discourse a group of leading scholars from both sides of the Atlantic
explore these issues across key areas of private law, public law, criminal justice and dispute resolution,
illustrating how emotion infuses all areas of legal thought. The collection argues for a more positive



view of the role of emotion in the context of legal discourse and demonstrates ways in which the law
could, in the words of Goleman, become more emotionally intelligent.

Brown V. Board of Education and the Civil Rights Movement

"Bancroft Prize-winning historian and legal expert Michael Klarman here offers an illuminating and
engaging account of modern litigation over same-sex marriage. After looking at the treatment of gays
in the decades after World War Il and the birth of themodern gay rights movement with the Stonewall
Rebellion in 1969, Klarman describes the key legal cases involving gay marriage and the dramatic
political backlashes they ignited. He examines the Hawaii Supreme Court's ruling in 1993, which
sparked a vast political backlash--with more than 35 states and Congress enacting defense-of-marriage
acts--and the Massachusetts decision in Goodridge in 2003, which inspired more than 25 states

to adopt constitutional bans on same-sex marriage. Klarman traces this same pattern--court victory
followed by dramatic backlash--through cases in Vermont, California, and lowa, taking the story right
up to the present. He also describes some of the collateral political damage caused by court decisions
in favor of gay marriage--lowa judges losing their jobs, Senator Majority Leader Tom Daschle losing
his seat, and the possibly dispositive impact of gay marriage on the 2004 presidential election. But
Klarman also notes several ways in which litigation has accelerated the coming of same-sex marriage:
forcing people to discuss the issue, raising the hopes and expectations of gay activists, and making
other reforms like civil unions seem more moderate by comparison. In the end, Klarman discusses
how gay marriage is likely to evolvein the future, predicts how the U.S. Supreme Court might ultimately
resolve the issue, and assesses the costs and benefits of activists' pursuing social reforms such as
gay marriage through the courts"--

Unfinished Business

This book introduces the future of criminal law. It covers every aspect of crime in the digital age,
assembled together for the first time. Topics range from Internet surveillance law and the Patriot Act
to computer hacking laws and the Council of Europe cybercrime convention. More and more crimes
involve digital evidence, and computer crime law will be an essential area for tomorrow's criminal law
practitioners. Many U.S. Attorney's Offices have started computer crime units, as have many state
Attorney General offices, and any student with a background in this emerging area of law will have a
leg up on the competition. This is the first law school book dedicated entirely to computer crime law. The
materials are authored entirely by Orin Kerr, a new star in the area of criminal law and Internet law who
has recently published articles in the Harvard Law Review, Columbia Law Review, NYU Law Review,
and Michigan Law Review. The book is filled with ideas for future scholarship, including hundreds of
important questions that have never been addressed in the scholarly literature. The book reflects the
author's practice experience, as well: Kerr was a computer crime prosecutor at the Justice Department
for three years, and the book combines theoretical insights with practical tips for working with actual
cases. Students will find it easy and fun to read, and professors will find it an angaging introduction
to a new world of scholarly ideas. The book is ideally suited either for a 2-credit seminar or a 3-credit
course, and should appeal both to criminal law professors and those interested in cyberlaw or law and
technology. No advanced knowledge of computers and the Internet is required or assumed.

The Emotional Dynamics of Law and Legal Discourse

This fascinating book is the first volume in a projected cultural history of the United States, from the
earliest English settlements to our own time. It is a history of American folkways as they have changed
through time, and it argues a thesis about the importance for the United States of having been British in
its cultural origins. While most people in the United States today have no British ancestors, they have
assimilated regional cultures which were created by British colonists, even while preserving ethnic
identities at the same time. In this sense, nearly all Americans are "Albion’'s Seed," no matter what
their ethnicity may be. The concluding section of this remarkable book explores the ways that regional
cultures have continued to dominate national politics from 1789 to 1988, and still help to shape attitudes
toward education, government, gender, and violence, on which differences between American regions
are greater than between European nations.

From the Closet to the Altar

Bankruptcy in America, in stark contrast to its status in most other countries, typically signifies not a
debtor's last gasp but an opportunity to catch one's breath and recoup. Why has the nation's legal



system evolved to allow both corporate and individual debtors greater control over their fate than
imaginable elsewhere? Masterfully probing the political dynamics behind this question, David Skeel
here provides the first complete account of the remarkable journey American bankruptcy law has
taken from its beginnings in 1800, when Congress lifted the country's first bankruptcy code right out
of English law, to the present day. Skeel shows that the confluence of three forces that emerged over
many years--an organized creditor lobby, pro-debtor ideological currents, and an increasingly powerful
bankruptcy bar--explains the distinctive contours of American bankruptcy law. Their interplay, he argues
in clear, inviting prose, has seen efforts to legislate bankruptcy become a compelling battle royale
between bankers and lawyers--one in which the bankers recently seem to have gained the upper
hand. Skeel demonstrates, for example, that a fiercely divided bankruptcy commission and the 1994
Republican takeover of Congress have yielded the recent, ideologically charged battles over consumer
bankruptcy. The uniqueness of American bankruptcy has often been noted, but it has never been
explained. As different as twenty-first century America is from the horse-and-buggy era origins of our
bankruptcy laws, Skeel shows that the same political factors continue to shape our unique response
to financial distress.

Computer Crime Law

Compliance has become key to our contemporary markets, societies, and modes of governance across
a variety of public and private domains. While this has stimulated a rich body of empirical and practical
expertise on compliance, thus far, there has been no comprehensive understanding of what compliance
is or how it influences various fields and sectors. The academic knowledge of compliance has remained
siloed along different disciplinary domains, regulatory and legal spheres, and mechanisms and inter-
ventions. This handbook bridges these divides to provide the first one-stop overview of what compliance
is, how we can best study it, and the core mechanisms that shape it. Written by leading experts, chapters
offer perspectives from across law, regulatory studies, management science, criminology, economics,
sociology, and psychology. This volume is the definitive and comprehensive account of compliance.

Albion's Seed

This anthology analyses the need for abbreviated criminal procedures for less serious core international
crimes in countries that have opened more case files than criminal justice can handle through regular
trials. It suggests that ideas can be found in national procedural law. It presupposes that such
procedures respect human rights standards.

Debt's Dominion

The good, the bad, and the scary of Washington's attempt to reform Wall Street The Dodd-Frank
Wall Street Reform and Consumer Protection Act is Washington's response to America's call for

a new regulatory framework for the twenty-first century. In The New Financial Deal, author David
Skeel offers an in-depth look at the new financial reforms and questions whether they will bring more
effective regulation of contemporary finance or simply cement the partnership between government
and the largest banks. Details the goals of the legislation, and reveals that how they are handled
could dangerously distort American finance, making it more politically charged, less vibrant, and
further removed from basic rule of law principles Provides an inside account of the legislative process
Outlines the key components of the new law To understand what American financial life is likely to
look like in five, ten, or twenty years, and how regulators will respond to the next crisis, we need to
understand Dodd-Frank. The New Financial Deal provides that understanding, breaking down both
what Dodd-Frank says and what it all means.

The Cambridge Handbook of Compliance

Looks at how prosecution of offenders is evolving in the contemporary legal milieu.

Abbreviated Criminal Procedures for Core International Crimes

How do we bring the law into line with people’s psychological experience? How can psychoanalysis
help us understand irrational actions and bad choices? Our legal system relies on the idea that people
act reasonably and of their own free will, yet some still commit crimes with a high likelihood of being
caught, sign obviously one-sided contracts, or violate their own moral codes—behavior many would
call fundamentally irrational. Anne Dailey shows that a psychoanalytic perspective grounded in solid



clinical work can bring the law into line with the reality of psychological experience. Approaching
contemporary legal debates with fresh insights, this original and powerful critique sheds new light
on issues of overriding social importance, including false confessions, sexual consent, threats of
violence, and criminal responsibility. By challenging basic legal assumptions with a nuanced and
humane perspective, Dailey shows how psychoanalysis can further our legal system’s highest ideals
of individual fairness and systemic justice.

The New Financial Deal

Ward Churchill and Jim Vander Wall's exposé of America's political police force, the FBI, reveals the
steel fist undergirding "compassionate conservatism's" velvet glove. Using original FBI memos, the
authors provide extensive analysis of the agency's treatment of the left, from the Communist Party
in the 1950s to the Central America solidarity movement in the 1980s. The authors' new introduction
posits likely trajectories for domestic repression.

The Changing Role of the American Prosecutor

Henry Friendly is frequently grouped with Oliver Wendell Holmes, Louis Brandeis, Benjamin Cardozo,
and Learned Hand as the best American jurists of the twentieth century. In this first, comprehensive
biography of Friendly, David M. Dorsen opens a unique window onto how a judge of this caliber
thinks and decides cases, and how Friendly lived his life. During his time on the Court of Appeals for
the Second Circuit (1959-1986), Judge Friendly was revered as a conservative who exemplified the
tradition of judicial restraint. But he demonstrated remarkable creativity in circumventing precedent and
formulating new rules in multiple areas of the law. Henry Friendly, Greatest Judge of His Era describes
the inner workings of Friendly’s chambers and his craftsmanship in writing opinions. His articles on
habeas corpus, the Fourth Amendment, self-incrimination, and the reach of the state are still cited by
the Supreme Court. Dorsen draws on extensive research, employing private memoranda between the
judges and interviews with all fifty-one of Friendly’s law clerks—a veritable Who's Who that includes
Chief Justice John R. Roberts, Jr., six other federal judges, and seventeen professors at Harvard, Yale,
Stanford, and elsewhere. In his Foreword, Judge Richard Posner writes: “David Dorsen has produced
the most illuminating, the most useful, judicial biography that | have ever read . . . We learn more about
the American judiciary at its best than we can learn from any other . .. Some of what I've learned has
already induced me to make certain changes in my judicial practice.”

Law and the Unconscious

When should we make use of the criminal law? Crimes, Harms, and Wrongs offers a philosophical
analysis of the nature and ethical limits of criminalisation. The authors explore the scope of harm-based
prohibitions, proscriptions of offensive behaviour, and 'paternalistic’ prohibitions aimed at preventing
self-harm, developing guiding principles for these various grounds of state prohibition. Both authors
have written extensively in the field. They have produced an integrated, accessible, philosophical-
ly-sophisticated account that will be of great interest to legal academics, philosophers, and advanced
students alike. 'this elegant, closely argued and convincing book is of great value and can be expected
to be of lasting influence.' James Chalmers 'Crimes, Harms, and Wrongs . . . is a welcome addition

to this field, and should clarify the reader's thinking on a breathtakingly broad range of issues. . ..
This is an important book, and [its] consideration of not only Anglo-American theory and law, but also
German legal doctrines and writings on criminalisation, should ensure that this debate reaches new
heights in the future.' Findlay Stark 'the result of [the authors'] many decades of thought and writing
on this fundamental subject is an integrated, accessible, philosophically sophisticated discussion of
this subject.’ Justice Gilles Renaud 'A.P. Simester and Andreas von Hirsch present an informed and
systematic account of the principles that, in their view, should structure decisions about what to
criminalize, and when." Vincent Chiao 'an outstanding work, original in many respects and meticulous
in its arguments. It represents the greatest advance on this subject since Feinberg's four volumes . ..
an outstanding contribution to the re-invigorated criminalization debate." Andrew Ashworth 'important,
original, interesting, and often ingenious. Unlike some recent competitive books it has the virtue of
making sound arguments. And like everything else the authors have written, it is a joy to read ...This is
an absolutely wonderful book.' Douglas Husak

The Cointelpro Papers



“Hamburger argues persuasively that America has overlaid its constitutional system with a form of
governance that is both alien and dangerous.” —Law and Politics Book Review While the federal
government traditionally could constrain liberty only through acts of Congress and the courts, the
executive branch has increasingly come to control Americans through its own administrative rules
and adjudication, thus raising disturbing questions about the effect of this sort of state power on
American government and society. With Is Administrative Law Unlawful?, Philip Hamburger answers
this question in the affirmative, offering a revisionist account of administrative law. Rather than accepting
it as a novel power necessitated by modern society, he locates its origins in the medieval and early
modern English tradition of royal prerogative. Then he traces resistance to administrative law from the
Middle Ages to the present. Medieval parliaments periodically tried to confine the Crown to governing
through regular law, but the most effective response was the seventeenth-century development of
English constitutional law, which concluded that the government could rule only through the law of
the land and the courts, not through administrative edicts. Although the US Constitution pursued

this conclusion even more vigorously, administrative power reemerged in the Progressive and New
Deal Eras. Since then, Hamburger argues, administrative law has returned American government
and society to precisely the sort of consolidated or absolute power that the US Constitution—and
constitutions in general—were designed to prevent. With a clear yet many-layered argument that
draws on history, law, and legal thought, Is Administrative Law Unlawful? reveals administrative law
to be not a benign, natural outgrowth of contemporary government but a pernicious—and profoundly
unlawful—return to dangerous pre-constitutional absolutism.

Henry Friendly, Greatest Judge of His Era

What is the American rule of law? Is it a paradigm case of the strong constitutionalism concept of

the rule of law or has it fallen short of its rule of law ambitions? This open access book traces the
promise and paradox of the American rule of law in three interwoven ways. It focuses on explicating
the ideals of the American rule of law by asking: how do we interpret its history and the goals of its
constitutional framers to see the rule of law ambitions its foundational institutions express? It considers
those constitutional institutions as inextricable from the problem of race in the United States and the
tensions between the rule of law as a protector of property rights and the rule of law as a restrictor
on arbitrary power and a guarantor of legal equality. In that context, it explores the distinctive role of
Black liberation movements in developing the American rule of law. Finally, it considers the extent to
which the American rule of law is compromised at its frontiers, and the extent that those compromises
undermine legal protections Americans enjoy in the interior. It asks how America reflects the legal
contradictions of capitalism and empire outside its borders, and the impact of those contradictions on
its external goals. The eBook editions of this book are available open access under a CC BY-NC-ND
4.0 licence on www.bloomsburycollections.com. Open access was funded by Northwestern University
Pritzker School of Law and the Northwestern Open Access Fund, provided by Northwestern University
Libraries.

Race, Crime, and Punishment

Explores how different countries balance the use of DNA databanks in criminal justice with the rights of
their citizens, including arguments about the dangers of collecting DNA from arrested individuals and
the myth behind DNA profiling.

Crimes, Harms, and Wrongs

Is Administrative Law Unlawful?

https://chilis.com.pe | Page 8 of 8



