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Judicial Power and Judicial Review

Discusses Upendra Baxi's role as an Indian jurist and how his contributions have shaped our under-
standing of legal jurisprudence.

Judicial Review: Process, Powers and Problems

This book, first published in 1914, contains five historical essays. Three of them are on the concept of 
judicial review, which is defined as the power of a court to review and invalidate unlawful acts by the 
legislative and executive branches of government. One chapter addresses the historical controversy 
over states' rights. Another concerns the Pelatiah Webster Myth the notion that the US Constitution 
was the work of a single person.In "Marbury v. Madison and the Doctrine of Judicial Review," Edward 
S. Corwin analyzes the legal source of the power of the Supreme Court to review acts of Congress. 
"We, the People" examines the rights of states in relation to secession and nullification. "The Pelatiah 
Webster Myth" demolishes Hannis Taylor's thesis that Webster was the "secret" author of the consti-
tution. "The Dred Scott Decision" considers Chief Justice Taney's argument concerning Scott's title to 
citizenship under the Constitution. "Some Possibilities in the Way of Treaty-Making" discusses how the 
US Constitution relates to international treaties.Matthew J. Franck's new introduction to this centennial 
edition situates Corwin's career in the history of judicial review both as a concept and as a political 
reality.
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New democracies around the world have adopted constitutional courts to oversee the operation of 
democratic politics. Where does judicial power come from, how does it develop in the early stages of 
democratic liberalization, and what political conditions support its expansion? This book answers these 
questions through an examination of three constitutional courts in Asia: Taiwan, Korea, and Mongolia. In 
a region that has traditionally viewed law as a tool of authoritarian rulers, constitutional courts in these 
three societies are becoming a real constraint on government. In contrast with conventional culturalist 
accounts, this book argues that the design and functioning of constitutional review are largely a function 
of politics and interests. Judicial review - the power of judges to rule an act of a legislature or national 
leader unconstitutional - is a solution to the problem of uncertainty in constitutional design. By providing 
insurance to prospective electoral losers, judicial review can facilitate democracy.

Judicial Review in New Democracies

Political scientists and legal scholars of various ideological perspectives trace the intellectual origins of 
the trend toward the judicialization of politics and the increasing domination of decision- making arenas 
by quasi-judicial procedures, looking at conditions that promote or retard judicialization in specific 
countries including Western common-law democracies, European Romano-Germanic democracies, 
and rapidly changing nations such as Russia and Namibia. Contains papers from a June 1992 meeting, 
plus other papers. Annotation copyright by Book News, Inc., Portland, OR

The Global Expansion of Judicial Power

In this book, the author presents a new interpretation of the origin of judicial review. She traces the 
development of judicial review from American independence through the tenure of John Marshall as 
Chief Justice, showing that Marshall's role was far more innovative and decisive than has yet been 
recognized. According to the author all support for judicial review before Marshall contemplated a 
fundamentally different practice from that which we know today. Marshall did not simply reinforce 
or extend ideas already accepted but, in superficially minor and disguised ways, effected a radical 
transformation in the nature of the constitution and the judicial relationship to it.

Judicial Review and the Law of the Constitution

Philip Hamburger’s Law and Judicial Duty traces the early history of what is today called "judicial 
review." The book sheds new light on a host of misunderstood problems, including intent, the status 
of foreign and international law, the cases and controversies requirement, and the authority of judicial 
precedent. The book is essential reading for anyone concerned about the proper role of the judiciary.

The Supreme Court and Judicial Review

Constitutional courts around the world play an increasingly central role in day-to-day democratic 
governance. Yet scholars have only recently begun to develop the interdisciplinary analysis needed 
to understand this shift in the relationship of constitutional law to politics. This edited volume brings 
together the leading scholars of constitutional law and politics to provide a comprehensive overview 
of judicial review, covering theories of its creation, mechanisms of its constraint, and its comparative 
applications, including theories of interpretation and doctrinal developments. This book serves as 
a single point of entry for legal scholars and practitioners interested in understanding the field of 
comparative judicial review in its broader political and social context.

Law and Judicial Duty

Published here with a new chapter covering judgements from 1993 to 1995, Raw judicial power? is 
established as the definitive analysis of the powerful forces shaping the United States Supreme Court 
today. Robert J. McKeever analyses the approach of the Court to the most pressing contemporary 
social issues, such as capital punishment, abortion, race and affirmative action, gender equality and 
religion, sex and politics. He shows how social policy initiatives in the US have often come from the 
judicial rather than the legislative branch of government, leading to charges that the Supreme Court has 
been exercising 'raw judicial power'. He examines the policy decisions the Court has made, and argues 
that the Court has increasingly jettisoned traditional notions of constitutional interpretation in order to 
tackle the conflicts in contemporary American society. Students of American politics, constitutional law 
and social policy will all find this book invaluable.



Comparative Judicial Review

For decades, the question of judicial review’s status in a democratic political system has been adjudi-
cated through the framework of what Alexander Bickel labeled "the counter-majoritarian difficulty." That 
is, the idea that judicial review is particularly problematic for democracy because it opposes the will of 
the majority. Judicial Review and Contemporary Democratic Theory begins with an assessment of the 
empirical and theoretical flaws of this framework, and an account of the ways in which this framework 
has hindered meaningful investigation into judicial review’s value within a democratic political system. 
To replace the counter-majoritarian difficulty framework, Scott E. Lemieux and David J. Watkins draw 
on recent work in democratic theory emphasizing democracy’s opposition to domination and analyses 
of constitutional court cases in the United States, Canada, and elsewhere to examine judicial review 
in its institutional and political context. Developing democratic criteria for veto points in a democratic 
system and comparing them to each other against these criteria, Lemieux and Watkins yield fresh 
insights into judicial review’s democratic value. This book is essential reading for students of law and 
courts, judicial politics, legal theory and constitutional law.

Raw Judicial Power?

Coxe's main argument is that the "Constitution contains express texts providing for judicial competency 
to decide questioned legislation to be constitutional or unconstitutional and to hold it valid or void 
accordingly" (4). There are four subordinate arguments: First, that the framers of the constitution 
specifically granted the courts the power to hold a law unconstitutional by dint of the Supremacy 
Clause and by Article III, Section 2 defining judicial power. Second, that documents written before the 
constitution were influential in framing the text and establishing the idea of judicial review. The third 
looks at the era before and during the confederation with an eye toward the court's power to rule on 
constitutionality. The fourth argument finds analogies and precedents in foreign law, including Roman 
and Canon law.

Judicial Review and Contemporary Democratic Theory

This major history of judicial review, revised to include the Rehnquist court, shows how modern courts 
have used their power to create new "rights with fateful political consequences." Originally published 
by Basic Books.

Judges and the Judicial Power

In Russia, as the confrontation over the constitutional distribution of authority raged, Boris Yeltsin's 
economic program regularly wended its way in and out of the Constitutional Court until Yeltsin finally 
suspended that court in the aftermath of his clash with the hard-line parliament. In Europe, French and 
German legislators and executives now routinely alter desired policies in response to or in anticipation 
of the pronouncements of constitutional courts. In Latin America and Africa, courts are--or will be-- 
important participants in ongoing efforts to establish constitutional rules and policies protect new or 
fragile democracies from the threats of military intervention, ethnic conflict, and revolution. This global 
expansion of judicial power, or judicialization of politics is accompanied by an increasing domination 
of negotiating or decision making arenas by quasi- judicial procedures. For better or for worse, the 
judicialization of politics has become one of the most significant trends of the end of the millenium. In 
this book, political scientists, legal scholars, and judges around the world trace the intellectual origins of 
this trend, describe its occurence--or lack of occurence--in specific nations, analyze the circumstances 
and conditions that promote or retard judicialization, and evaluate the phenomenon from a variety of 
intellectual and ideological perspectives.

An Essay on Judicial Power and Unconstitutional Legislation

"Franck's reexamination of the place of natural law in the early Supreme Court is fresh, illuminating, 
and long overdue. His scholarship is incisive and profound; and the exegeses of early Supreme Court 
opinions are often brilliant". -- Robert L. Clinton, author of Marbury v. Madison and Judicial Review.

The Rise of Modern Judicial Review

This book explores the recent development of the Supreme People’s Court of China, the world’s 
largest highest court. Recognizing that its approach to exercising power in an authoritarian context has 
presented a challenge to the understanding of judicial power in both democratic and non-democratic 



legal settings, it captures the essence of the Court through its institutional design as well as functional 
practice. It argues that regardless of the deep-seated political and institutional constraints, the Court 
has demonstrated a highly pragmatic interest in fulfilling its primary functions and prudently expanding 
judicial power in the context of reform-era China. This notwithstanding, it also discusses how the Court’s 
incompetence and reluctance to challenge the bureaucratism and politicization suggests that the call 
for an impartial and authoritative judicial power will continue to be jeopardized while the Court operates 
in the shadow of Party authority and lacks meaningful checks and balances. Drawing on the experience 
of the Court, this book reflects on some deep-rooted misunderstandings of legal development in China, 
providing a source of inspiration for reconceptualizing the internal logic of a distinct category of judicial 
power.

Court Over Constitution

In this book, leading experts from across the common law world assess the impact of four seminal 
House of Lords judgments decided in the 1960s: Ridge v Baldwin, Padfeld v Minister of Agriculture, 
Conway v Rimmer, and Anisminic v Foreign Compensation Commission. The 'Quartet' is generally 
acknowledged to have marked a turning point in the development of court-centred administrative law, 
and can be understood as a 'formative moment' in the emergence of modern judicial review. These 
cases are examined not only in terms of the points each case decided, and their contribution to 
administrative law doctrine, but also in terms of the underlying conception of the tasks of administrative 
law implicit in the Quartet. By doing so, the book sheds new light on both the complex processes 
through which the modern system of judicial review emerged and the constitutional choices that are 
implicit in its jurisprudence. It further reflects upon the implications of these historical processes for 
how the achievements, failings and limitations of the common law in reviewing actions of the executive 
can be evaluated.

The Global Expansion of Judicial Power

In The Supreme Court and Constitutional Democracy John Agresto traces the development of Ameri-
can judicial power, paying close attention to what he views as the very real threat of judicial supremacy. 
Agresto examines the role of the judiciary in a democratic society and discusses the proper place of 
congressional power in constitutional issues. Agresto argues that while the separation of congressional 
and judicial functions is a fundamental tenet of American government, the present system is not 
effective in maintaining an appropriate balance of power. He shows that continued judicial expansion, 
especially into the realm of public policy, might have severe consequences for America's national life 
and direction, and offers practical recommendations for safeguarding against an increasingly powerful 
Supreme Court. John Agresto's controversial argument, set in the context of a historical and theoretical 
inquiry, will be of great interest to scholars and students in political science and law, especially American 
constitutional law and political theory.

Against the Imperial Judiciary

Writing in the sixth edition of this Handbook, author Michael Fordham described his ambition when 
writing the first edition (and indeed all subsequent editions) of this book as "to read as many judicial 
review cases as I could and to try to extract, classify and present illustrations and statements of 
principle". Behind this aim lay the practitioner's overwhelming need to know and understand the 
case-law. Without it, as Fordham says "much can be achieved in public law through instinct, experience 
and familiarity with general principles which are broad, flexible and designed to accord with common 
sense". But with knowledge of the case law comes the vital ability to be able to point to and rely on 
an authoritative statement of principle and working illustration. Knowing the case-law is crucial: "the 
challenge is to find it". This, the sixth edition of the Handbook, continues the tradition established 
by earlier editions, in rendering the voluminous case-law accessible and knowable. This Handbook 
remains an indispensable source of reference and a guide to the case-law in judicial review. Established 
as an essential part of the library of any practitioner engaged in public law cases, the Judicial Review 
Handbook offers unrivalled coverage of administrative law, including, but not confined to, the work of 
the Administrative Court and its procedures. Once again completely revised and up-dated, the sixth 
edition approximates to a restatement of the law of judicial review, organised around 63 legal principles, 
each supported by a comprehensive presentation of the sources and an unequalled selection of 
reported case quotations. It also includes essential procedural rules, forms and guidance issued by 
the Administrative Court. As in the previous edition, both the Civil Procedure Rules and Human Rights 



Act 1998 feature prominently as major influences on the shaping of the case-law. Their impact, and 
the plethora of cases which explore their meaning and application, were fully analysed and evaluated 
in the previous edition, but this time around their importance has grown exponentially and is reflected 
in even greater attention being given to their respective roles. Attention is also given to another new 
development - the coming into existence of the Supreme Court. Here Michael Fordham casts an 
experienced eye over the Court's work in the area of judicial review, and assesses the early signs from 
a Court that is expected to be one of the key influences in the development of judicial review in the 
modern era. The author, a leading member of the English public law bar, has been involved in many 
of the leading judicial review cases in recent years and is the founding editor of the Judicial Review 
journal. "...an institution for those who practise public law...it has the authority that comes from being 
compiled by an author of singular distinction". (Lord Woolf, from the Foreword to the Fifth Edition)

The Power of the Supreme People's Court

This study discusses the many different aspects of judicial independence in Israel. It begins with an 
historical analysis of the concept of judicial independence in a comparative perspective, emphasizing 
the conceptual roots of the judiciary in Jewish law. Recent decades have witnessed a marked increase 
in the role played by the judiciary in society. This general trend is apparent in Israel, where the highly 
significant social role played by the judiciary has been on the increase for some years. The constitutional 
role of the judiciary in society is more pronounced in countries where the courts are empowered to 
review the constitutionality of legislative acts. In Israel the power of judicial review, in decisions of the 
Supreme Court, has been applied in a number of cases in which legislation of the Israeli Parliament, 
the Knesset, has been set aside. The increasingly prominent role of the judiciary in Israel is further 
manifested by the frequent recourse to judicial commissions of inquiry, chaired by judges who are often 
called upon to examine some of the major public controversies.

Executive Decision-Making and the Courts

"All over the world, in all democratic States, independently of having a legal system based on the 
common law or on the civil law principles, the courts – special constitutional courts, supreme courts or 
ordinary courts – have the power to decide and declare the unconstitutionality of legislation or of other 
State acts when a particular statute violates the text of the Constitution or of its constitutional principles. 
This power of the courts is the consequence of the consolidation in contem-porary constitutionalism 
of three fundamental principles of law: first, the existence of a written or unwritten constitution or of a 
fundamental law, conceived as a superior law with clear supremacy over all other statutes; second, the 
“rigid” character of such constitution or fundamental law, which implies that the amendments or reforms 
that may be introduced can only be put into practice by means of a particular and special constituent 
or legislative process, preventing the ordinary legislator from doing so; and third, the establishment 
in that same written or unwritten and rigid constitution or fundamental law, of the judicial means 
for guaranteeing its supremacy, over all other state acts, including legislative acts. Accordingly, in 
democratic systems subjected to such principles, the courts have the power to refuse to enforce a 
statute when deemed to be contrary to the Constitu-tion, considering it null or void, through what is 
known as the diffuse system of judicial review; and in many cases, they even have the power to annul 
the said unconstitutional law, through what is known as the concentrated system of judicial review. The 
former, is the system created more than two hundred years ago by the Supreme Court of the United 
States, and that so deeply characterizes the North American Constitutional system. The latter system, 
has been adopted in consti-tutional systems in which the judicial power of judicial review has been 
generally assigned to the Supreme Court or to one special Constitutional Court, as is the case, for 
example, of many countries in Europe and in Latin America. This concentrated system of judicial review, 
although established in many Latin American countries since the 19th century, was only effectively 
developed particularly in the world after World War II following the studies of Hans Kelsen. Of course, 
during the past thirty years many changes have occurred in the world on these matters of Judicial 
Review, in particularly in Europe and specifically in the United Kingdom, where these Lectures were 
delivered. Nonetheless, I have decided to publish them hereto in its integrality, as they were: the written 
work of a law professor made as a consequence of his research for the preparation of his lectures, not 
pretending to be anything else, but the academic testimony of the state of the subject of judicial review 
in the world in 1985-1986". Allan R. Brewer–Carías.

The Supreme Court and Constitutional Democracy



American Judicial Power: The State Court Perspective is a welcome addition to the breadth of studies 
on the American legal system and provides an accessible and highly illuminating overview of the state 
courts and their functions. The study of America’s courts is overwhelmingly skewed toward the federal 
government, and therefore often overlooks state courts and their importance. Michael Buenger and 
Paul De Muniz fill this gap in the study of American constitutionalism, as they examine the wide and 
distinctive powers these courts exercise, and their role in administering the bulk of the nation’s justice 
system. This groundbreaking work covers many critical topics pertaining to the state courts, including: 
a comparison of the role of state and federal courts, the history of America’s state courts, the judicial 
selection processes utilized in the states, the unique roles assigned to state courts and the varying 
structure of those courts, the relationship between state judicial power and state legislative power, 
and the opportunities and challenges that are and will be facing the state courts. With an insightful 
foreword from Sanford Levinson, this revolutionary book will be of interest to students, educators, and 
researchers in the fields of law, political science, and government. Constitutional law experts will also 
benefit from an analysis of the state courts and their powers.

Judicial Review Handbook

Constitutional rights protect individuals against government overreaching, but that is not all they do. 
In different ways and to different degrees, constitutional rights also regulate legal relations among 
private parties in most legal systems. Rights can have not only a vertical effect, within the hierarchical 
relationship between citizen and state, but also a horizontal one, on the citizen-to-citizen relationships 
otherwise governed by private law. In every constitutional system with judicially enforceable constitu-
tional rights, courts must make choices about whether, when, and how to give those rights horizontal 
effect. This book is about how different courts make those choices, and about the consequences 
that they have. The doctrines that courts build to manage the horizontal effect of rights speak to 
the most fundamental issues that constitutional systems address, about the nature of rights and 
of constitutionalism itself. These doctrines can also entrench or enhance judicial power, but in very 
different ways depending on the legal system. This book offers three case studies, of Germany, the 
United States, and Canada. For each, it offers a detailed account of the horizontal effect jurisprudence 
of its apex court-not in isolation, but as a central feature of a broader account of that country's 
constitutional development. The case studies show how the choices courts make about horizontal rights 
reflect existing normative and political realities and, over time, help to shape new ones.

The Supreme Court and Judicial Review in American History

The 3rd edition of this leading text provides a detailed account of the purposes of judicial review; the 
nature of the public-private divide in Northern Ireland law; the judicial review procedure; the grounds for 
review; and remedies. As with the previous editions, the focus is on case law that is unique to Northern 
Ireland, and the book identifies some important differences between principle and practice in Northern 
Ireland and England and Wales. These now include differences resulting from the Ireland-Northern 
Ireland Protocol (as amended by the Windsor Framework), and this edition explains how and when EU 
law continues to apply in Northern Ireland. It also considers the leading Human Rights Act decisions 
of the Northern Ireland courts and the House of Lords and UK Supreme Court. The new edition refers 
to case law from the courts in England and Wales and Scotland; the Court of Justice of the European 
Union; and the European Court of Human Rights. There is a particular focus on recent rulings of the 
High Court and Court of Appeal in Northern Ireland and of rulings of the Supreme Court in cases 
heard on appeal from Northern Ireland. It considers the main points of the Judicial Review Practice 
Direction 03-2018 and surveys the European Union (Withdrawal) Act 2018 and its implications for 
Northern Ireland (including the incorporation of the Ireland-Northern Ireland Protocol, as amended by 
the Windsor Framework). The book will be of use to practitioners in Northern Ireland and the rest of the 
UK, and also to those involved in the study of judicial reasoning in different jurisdictions (both within 
the UK and elsewhere).

Judicial Independence

The role of the United States Supreme Court has been deeply controversial throughout American 
history. Should the Court undertake the task of guarding a wide variety of controversial and often 
unenumerated rights? Or should it confine itself to enforcing specific constitutional provisions, leaving 
other issues (even those of rights) to the democratic process? That Eminent Tribunal brings together 
a distinguished group of legal scholars and political scientists who argue that the Court's power 



has exceeded its appropriate bounds, and that sound republican principles require greater limits on 
that power. They reach this conclusion by an interesting variety of paths, and despite varied political 
convictions. Some of the essays debate the explicit claims to constitutional authority laid out by 
the Supreme Court itself in Planned Parenthood v. Casey and similar cases, and others focus on 
the defenses of judicial authority found commonly in legal scholarship (e.g., the allegedly superior 
moral reasoning of judges, or judges' supposed track record of superior political decision making). 
The authors find these arguments wanting and contend that the principles of republicanism and the 
contemporary form of judicial review exercised by the Supreme Court are fundamentally incompatible. 
The contributors include Hadley Arkes, Gerard V. Bradley, George Liebmann, Michael McConnell, 
Robert F. Nagel, Jack Wade Nowlin, Steven D. Smith, Jeremy Waldron, Keith E. Whittington, Christopher 
Wolfe, and Michael P. Zuckert.

The Supreme Court on Trial

Limits of Judicial Power: The Supreme Court in American Politics

Judicial review in comparative law

"...an institution for those who practise public law...it has the authority that comes from being compiled 
by an author of singular distinction". (Lord Woolf, from the Foreword to the Fifth Edition) The new 
edition of this Handbook remains an indispensable source of reference and a guide to the case-law 
in judicial review. Established as an essential part of the library of any practitioner engaged in public 
law cases, if offers unrivalled coverage of administrative law, including, but not confined to, the work of 
the Administrative Court and its procedures. Once again completely revised and up-dated, the seventh 
edition approximates to a restatement of the law of judicial review, organised around 63 legal principles, 
each supported by a comprehensive presentation of the sources and an unequalled selection of 
reported case quotations. It also includes essential procedural rules, forms and guidance issued by the 
Administrative Court. As in the previous edition, both the Civil Procedure Rules and Human Rights Act 
1998 feature prominently as major influences on the shaping of the case-law. Attention is also given to 
impact of the Supreme Court. Here Michael Fordham casts an experienced eye over the Court's work 
in the area of judicial review, and assesses the signs from a Court that will be one of the key influences 
in the development of judicial review in the modern era. The author, a leading member of the English 
public law bar, and now has been involved in many of the leading judicial review cases in recent years 
and is the founding editor of the Judicial Review journal.

Human Rights and Political Wrongs

Explores the relationship between the legitimacy, the efficacy, and the decision-making of national and 
transnational constitutional courts.

American Judicial Power

Is judicial review constitutionally required or even authorized? Can it be said whether the federal courts 
exercise this power with the consent of the electorate? Sosin addresses these challenging questions 
in the broad context of the Anglo-American historical experience. He examines the evolution of courts 
of judicature and legislatures and the contests for power that were waged from the seventeenth to 
eighteenth century. The origins of the English court system and the establishment of common law are 
first described. The author traces the rise in judicial and parliamentary power that occurred with the 
erosion of the royal prerogative and discusses the constitutional and legal heritage that provided the 
framework for law, courts, and legislatures in colonial America. Following an examination of political, 
legislative, and legal development during the colonial period, Sosin looks at the philosophical and 
ideological controversies that influenced the framing of the Constitution, particulary the conflicting 
views of the proper relationship between the legislature and judiciary. Despite the emphatic opposition 
voiced by some framers to giving judges the power to overturn legislative action by ruling on the 
constitutionality of federal laws, the Supreme Court was able to declare itself the final arbiter and 
ultimate interpreter of the Constitution as early as the first decade of the nineteenth century. The 
author's analysis indicates that the Court's assumption of the power of judicial review was neither 
inevitable politically nor the logical result of the founders desire to limit government and protect the rights 
of individuals against interferences by public authority. Echoing early English and American political 
figures, Sosin asks whether this expanded, arbitrary judicial power can be considered appropriate in 
a representative democracy. The product of meticulous research and careful historical analysis, this 



provocative study will be relevant reading for a variety of courses in American government, political 
science, and history.

Extending Rights' Reach

To the vast majority of the English public, the role of the United Kingdom’s Supreme Court has often 
been distant and incomprehensible, its judges a caste apart from society. The Power of Judges ends this 
mystery, exploring the fundamental concept of justice and explaining the main functions of the courts, 
the challenges they face, and the complexity of the judicial system. In this lucid account of the judiciary, 
David Neuberger and Peter Riddell lead us through an array of topics both philosophical and logistical, 
including the relationships between morality and law and between Parliament and the judiciary. They 
explain the effects of cuts in legal aid and shed light on complex and controversial subjects like assisted 
dying and the complexities of combating mass terrorism while protecting personal liberty. Given that 
many of these issues span national borders, the book also compares the United Kingdom’s legal system 
with its counterparts in the United States and Germany. Full of insights, The Power of Judges is an 
informative and accessible account of the United Kingdom’s judicial system, its contribution to running 
the country, and the challenges it faces—including the many threats to its effectiveness.

Judicial Review in Northern Ireland

The theme of this book is judicial activism in industrialized democracies, with a chapter on the changing 
political roles of the courts in the Soviet Union. Eleven contributors describe the extent to which the 
highest courts in their country of expertise have embraced the making of public policy.

That Eminent Tribunal

Barber shows that New Right theorists, such as Bork, and establishment liberals, such as Ronald 
Dworkin, are moral relativists who cannot escape conclusions ("might makes right," for example) that 
could destroy constitutionalism in America. The best hope for American freedoms, Barber argues, is to 
revive classical constitutionalism - and he explains how new movements in philosophy today allow the 
Court's friends to do just that. Written in a lively and engaging style.

The Limits of Judicial Power

Judicial Review Handbook
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